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INTRODUZIONE

Il presente documento recepisce la normativa nazionale ed europea in materia di riutilizzo delle
informazioni nel settore pubblico condividendo il principio di informazione quale diritto fondamentale.
Infatti “l'informazione pubblica rappresenta una fonte straordinaria di dati in grado di contribuire a
migliorare il mercato interno e lo sviluppo di nuove applicazioni per i consumatori e le persone
giuridiche, l'utilizzo intelligente dei dati, ivi compreso il loro trattamento attraverso applicazioni di

intelligenza artificiale puo trasformare tutti i settori del’economia”.

Il presente documento si basa sui principi e i regolamenti nazionali ed europei di accesso e
condivisione delle informazioni territoriali e del monitoraggio ambientale tramite servizi di

interoperabilita.
Le policy sui dati ambientali seguono i principi generali enunciati dalla Direttiva INSPIRE nonché
quanto definito nello Statuto internazionale degli open data sottoscritto dall’ltalia nel 2013 “G8 Open

Data Charter”.

Il quadro normativo nazionale di riferimento vede la Determinazione n. 183/2023 con la quale AgID

ha adottato e pubblicato le “Linee Guida recanti reqole tecniche per I’apertura dei dati e il

riutilizzo dell’informazione del settore pubblico” ai sensi dell’articolo 12 del D. Lgs. n. 36/2006,

disposizione introdotta a seguito delle modifiche del D. Lgs. n. 200/2021, recepimento italiano
della Direttiva 2019/1024, cosiddetta Direttiva Open Data.

| dati di tipo aperto, secondo il CAD, presentano le seguenti caratteristiche:
1. sono disponibili con una licenza o una previsione normativa che ne permetta I'utilizzo da
parte di chiunque, anche per finalita commerciali, in formato disaggregato;
2. sono accessibili attraverso le tecnologie digitali, comprese le reti telematiche pubbliche e
private, in formati aperti e provvisti dei relativi metadati;
3. sono resi disponibili gratuitamente attraverso le tecnologie digitali (di cui al punto 2), oppure
sono resi disponibili ai costi marginali sostenuti per la loro riproduzione e divulgazione (salvo

quanto previsto dall’articolo 7 del decreto legislativo 24 gennaio 2006, n. 36).

1 Soggetto e scopo

Le linee guida contenute nel presente documento riguardano tutti i dati messi in interoperabilita
tramite il Network Nazionale della Biodiversita, ivi compresi quelli derivati e/o messi a disposizione

dal gestore del Network.


https://trasparenza.agid.gov.it/archivio28_provvedimenti-amministrativi_0_123621_725_1.html
https://www.agid.gov.it/sites/default/files/repository_files/lg-open-data_v.1.0_1.pdf
https://www.agid.gov.it/sites/default/files/repository_files/lg-open-data_v.1.0_1.pdf
https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:decreto.legislativo:2006-01-24;36!vig=
https://eur-lex.europa.eu/legal-content/IT/TXT/?uri=CELEX:32019L1024

Lo scopo € di assicurare una gestione coerente e trasparente delle informazioni pubblicate sul

Network Nazionale della Biodiversita e di:

a. attivare, promuovere e rendere sostenibile la diffusione per I'uso ed il riuso di dati aggiornati
e di serie storiche di osservazioni su componenti della Biodiversita, resi disponibili al Network
da produttori diversi;

b. pubblicare e diffondere dati derivati;
pubblicare i metadati;

d. garantire, ove possibile, un accesso full, free and open ai dati, nel rispetto del riconoscimento
dei diritti morali d’autore attraverso I'uso di licenze e citazioni;

e. aderire ai principi della Carta dei dati aperti del G8 sottoscritta dall'ltalia;
adottare le regole di INSPIRE, i principi del SEIS ed utilizzare standard Europei ed

internazionali;

2 Fornitura di dati al Network

Il Ministero del’Ambiente e della Transizione Energetica (MASE) ha promosso la realizzazione del
Network Nazionale della Biodiversita a supporto dell'implementazione della Strategia Nazionale per

la Biodiversita.

Il Network risponde pienamente a quanto previsto dalla Strategia italiana per 'agenda digitale
dellAgenzia per I'ltalia Digitale della Presidenza del Consiglio dei Ministri del 7 Aprile 2014 che
sottolinea la necessita che “i dati pubblici siano gestiti in una logica di sistema, con efficienti soluzioni
di condivisione, che migliorino I'operativita delle PA e consentano la realizzazione di servizi pubblici
piu efficienti”.

Ai soggetti che condividono i dati attraverso il Network & richiesto di fornire i metadati associati, che
debbono contenere le condizioni di utilizzo, di riuso dei dati forniti ivi comprese eventuali restrizioni

per quei dati che:

e siano protetti come dati sensibili;
¢ rientrano nella lista dell’allegato A del d.Igs. 33/2013;
e siano tutelati dal segreto statistico, d’ufficio o di stato;

e siano tutelati per motivi di ordine pubblico o sicurezza nazionale.

Nel caso non sia altrimenti specificato verranno adottate le regole di accesso e distribuzione definite

nel successivo art. 3.

Il diritto morale d’autore sara in ogni caso garantito anche attraverso la citazione e l'inclusione del

logo del produttore.

| dati forniti al Network saranno resi disponibili gratuitamente e nel piu breve tempo possibile, la

responsabilita della manutenzione e I'aggiornamento degli stessi & del produttore.



3 Accesso e redistribuzione dei dati

Le informazioni distribuite dal Network sono protette dalle leggi applicabili in materia di diritto d'autore

(incluso il diritto sui generis del costitutore di banche di dati) e/o dalle altre leggi applicabili.

Salvo altra indicazione riportata specificamente nei metadati, le informazioni sono distribuite con la

licenza CC-BY versione 4.0 internazionale (https://creativecommons.org/licenses/by/4.0/legalcode.it

), allegata e parte integrante della presente.

| diritti concessi sono descritti nella licenza associata ai dati ma non implicano alcun trasferimento

di diritto di titolarita sulle banche di dati, sui dati e sulle informazioni pubbliche.

Gli utenti possono utilizzare e riutilizzare la banca di dati e i dati in essa contenuti in base ai termini
della licenza; ogni utilizzazione che non sia espressamente autorizzata ai sensi della licenza o delle

leggi vigenti & proibita.

4 Garanzie

Salvo che sia espressamente indicato diversamente, le informazioni distribuite dal Network sono
rilasciate "cosi come sono". Non si fornisce alcuna garanzia di qualsiasi tipo con riguardo alle
Informazioni, sia essa espressa o implicita, di fonte legale o di altro tipo, essendo quindi escluse -
tra le altre - le garanzie relative all'idoneita per un fine specifico, alla non violazione di diritti di terzi
(d'autore o d'altro tipo), alla mancanza di difetti latenti o di altro tipo, all'esattezza o alla presenza di

errori.

Il Responsabile del Network non & responsabile a qualunque titolo per qualsiasi tipo di danni
derivante dall'uso delle Informazioni; ad esclusione del caso in cui questa dipenda da dolo o colpa

grave.

5 AQualita
La responsabilita della qualita del dato € dei produttori dell'informazione.

Nel caso di dati prodotti o pubblicati direttamente dal Ministero del’Ambiente e della Transizione
Ecologica o dal’'ISPRA viene garantita la pubblicazione degli stessi con il set di metadati appropriato
e le informazioni sull’accuratezza, la ftitolarita, la provenienza, la licenza associata per la

distribuzione, I'aggiornamento e I'eventuale certificazione.


https://creativecommons.org/licenses/by/4.0/legalcode.it

6 CC-BY Versione 4.0 internazionale

o Data di aggiornamento: 25 Novembre 2023

Attribution 4.0 International

Creative Commons Corporation ("Creative Commons") is not a law firm and
does not provide legal services or legal advice. Distribution of
Creative Commons public licenses does not create a lawyer-client or
other relationship. Creative Commons makes its licenses and related
information available on an "as-is" basis. Creative Commons gives no
warranties regarding its licenses, any material licensed under their
terms and conditions, or any related information. Creative Commons
disclaims all liability for damages resulting from their use to the
fullest extent possible.

Using Creative Commons Public Licenses

Creative Commons public licenses provide a standard set of terms and
conditions that creators and other rights holders may use to share
original works of authorship and other material subject to copyright
and certain other rights specified in the public license below. The
following considerations are for informational purposes only, are not
exhaustive, and do not form part of our licenses.

Considerations for licensors: Our public licenses are
intended for use by those authorized to give the public
permission to use material in ways otherwise restricted by
copyright and certain other rights. Our licenses are
irrevocable. Licensors should read and understand the terms
and conditions of the license they choose before applying it.
Licensors should also secure all rights necessary before
applying our licenses so that the public can reuse the
material as expected. Licensors should clearly mark any
material not subject to the license. This includes other CC-
licensed material, or material used under an exception or
limitation to copyright. More considerations for licensors:
wiki.creativecommons.org/Considerations for licensors

Considerations for the public: By using one of our public
licenses, a licensor grants the public permission to use the
licensed material under specified terms and conditions. If
the licensor's permission is not necessary for any reason--for
example, because of any applicable exception or limitation to
copyright--then that use is not regulated by the license. Our
licenses grant only permissions under copyright and certain
other rights that a licensor has authority to grant. Use of
the licensed material may still be restricted for other
reasons, including because others have copyright or other
rights in the material. A licensor may make special requests,
such as asking that all changes be marked or described.
Although not required by our licenses, you are encouraged to
respect those requests where reasonable. More considerations
for the public:
wiki.creativecommons.org/Considerations for licensees

Creative Commons Attribution 4.0 International Public License



By exercising the Licensed Rights (defined below), You accept and agree
to be bound by the terms and conditions of this Creative Commons
Attribution 4.0 International Public License ("Public License"). To the
extent this Public License may be interpreted as a contract, You are
granted the Licensed Rights in consideration of Your acceptance of
these terms and conditions, and the Licensor grants You such rights in
consideration of benefits the Licensor receives from making the
Licensed Material available under these terms and conditions.

Section 1 -- Definitions.

a. Adapted Material means material subject to Copyright and Similar
Rights that is derived from or based upon the Licensed Material
and in which the Licensed Material is translated, altered,
arranged, transformed, or otherwise modified in a manner requiring
permission under the Copyright and Similar Rights held by the
Licensor. For purposes of this Public License, where the Licensed
Material is a musical work, performance, or sound recording,
Adapted Material is always produced where the Licensed Material is
synched in timed relation with a moving image.

b. Adapter's License means the license You apply to Your Copyright
and Similar Rights in Your contributions to Adapted Material in
accordance with the terms and conditions of this Public License.

c. Copyright and Similar Rights means copyright and/or similar rights
closely related to copyright including, without limitation,
performance, broadcast, sound recording, and Sui Generis Database
Rights, without regard to how the rights are labeled or
categorized. For purposes of this Public License, the rights
specified in Section 2(b) (1)-(2) are not Copyright and Similar
Rights.

d. Effective Technological Measures means those measures that, in the
absence of proper authority, may not be circumvented under laws
fulfilling obligations under Article 11 of the WIPO Copyright
Treaty adopted on December 20, 1996, and/or similar international
agreements.

e. Exceptions and Limitations means fair use, fair dealing, and/or
any other exception or limitation to Copyright and Similar Rights
that applies to Your use of the Licensed Material.

f. Licensed Material means the artistic or literary work, database,
or other material to which the Licensor applied this Public
License.

g. Licensed Rights means the rights granted to You subject to the
terms and conditions of this Public License, which are limited to
all Copyright and Similar Rights that apply to Your use of the
Licensed Material and that the Licensor has authority to license.

h. Licensor means the individual (s) or entity(ies) granting rights
under this Public License.

i. Share means to provide material to the public by any means or
process that requires permission under the Licensed Rights, such
as reproduction, public display, public performance, distribution,
dissemination, communication, or importation, and to make material
available to the public including in ways that members of the
public may access the material from a place and at a time
individually chosen by them.



j. Suil Generis Database Rights means rights other than copyright
resulting from Directive 96/9/EC of the European Parliament and of
the Council of 11 March 1996 on the legal protection of databases,
as amended and/or succeeded, as well as other essentially
equivalent rights anywhere in the world.

k. You means the individual or entity exercising the Licensed Rights
under this Public License. Your has a corresponding meaning.

Section 2

-— Scope.

a. License grant.

1.

Subject to the terms and conditions of this Public License,
the Licensor hereby grants You a worldwide, royalty-free,
non-sublicensable, non-exclusive, irrevocable license to
exercise the Licensed Rights in the Licensed Material to:

a. reproduce and Share the Licensed Material, in whole or
in part; and

b. produce, reproduce, and Share Adapted Material.

Exceptions and Limitations. For the avoidance of doubt, where
Exceptions and Limitations apply to Your use, this Public
License does not apply, and You do not need to comply with
its terms and conditions.

Term. The term of this Public License is specified in Section
6(a).

Media and formats; technical modifications allowed. The
Licensor authorizes You to exercise the Licensed Rights in
all media and formats whether now known or hereafter created,
and to make technical modifications necessary to do so. The
Licensor waives and/or agrees not to assert any right or
authority to forbid You from making technical modifications
necessary to exercise the Licensed Rights, including
technical modifications necessary to circumvent Effective
Technological Measures. For purposes of this Public License,
simply making modifications authorized by this Section 2 (a)
(4) never produces Adapted Material.

Downstream recipients.

a. Offer from the Licensor -- Licensed Material. Every
recipient of the Licensed Material automatically
receives an offer from the Licensor to exercise the
Licensed Rights under the terms and conditions of this
Public License.

b. No downstream restrictions. You may not offer or impose
any additional or different terms or conditions on, or
apply any Effective Technological Measures to, the
Licensed Material if doing so restricts exercise of the
Licensed Rights by any recipient of the Licensed
Material.

No endorsement. Nothing in this Public License constitutes or
may be construed as permission to assert or imply that You
are, or that Your use of the Licensed Material is, connected
with, or sponsored, endorsed, or granted official status by,



the Licensor or others designated to receive attribution as
provided in Section 3(a) (1) (A) (1) .

b. Other rights.

1.

Section 3

Moral rights, such as the right of integrity, are not
licensed under this Public License, nor are publicity,
privacy, and/or other similar personality rights; however, to
the extent possible, the Licensor waives and/or agrees not to
assert any such rights held by the Licensor to the limited
extent necessary to allow You to exercise the Licensed
Rights, but not otherwise.

Patent and trademark rights are not licensed under this
Public License.

To the extent possible, the Licensor waives any right to
collect royalties from You for the exercise of the Licensed
Rights, whether directly or through a collecting society
under any voluntary or waivable statutory or compulsory
licensing scheme. In all other cases the Licensor expressly
reserves any right to collect such royalties.

—-— License Conditions.

Your exercise of the Licensed Rights is expressly made subject to the
following conditions.

a. Attribution.

1.

If You Share the Licensed Material (including in modified
form), You must:

a. retain the following if it is supplied by the Licensor
with the Licensed Material:

i. identification of the creator(s) of the Licensed
Material and any others designated to receive
attribution, in any reasonable manner requested by
the Licensor (including by pseudonym if
designated) ;

ii. a copyright notice;
iii. a notice that refers to this Public License;

iv. a notice that refers to the disclaimer of
warranties;

v. a URI or hyperlink to the Licensed Material to the
extent reasonably practicable;

b. indicate if You modified the Licensed Material and
retain an indication of any previous modifications; and

c. indicate the Licensed Material is licensed under this
Public License, and include the text of, or the URI or
hyperlink to, this Public License.

You may satisfy the conditions in Section 3(a) (1) in any
reasonable manner based on the medium, means, and context in
which You Share the Licensed Material. For example, it may be
reasonable to satisfy the conditions by providing a URI or



hyperlink to a resource that includes the required
information.

3. If requested by the Licensor, You must remove any of the
information required by Section 3(a) (1) (A) to the extent
reasonably practicable.

4. If You Share Adapted Material You produce, the Adapter's
License You apply must not prevent recipients of the Adapted
Material from complying with this Public License.

Section 4 -- Sui Generis Database Rights.

Where the Licensed Rights include Sui Generis Database Rights that
apply to Your use of the Licensed Material:

a.

for the avoidance of doubt, Section 2(a) (1) grants You the right
to extract, reuse, reproduce, and Share all or a substantial
portion of the contents of the database;

if You include all or a substantial portion of the database
contents in a database in which You have Sui Generis Database
Rights, then the database in which You have Sui Generis Database
Rights (but not its individual contents) is Adapted Material; and

You must comply with the conditions in Section 3(a) if You Share
all or a substantial portion of the contents of the database.

For the avoidance of doubt, this Section 4 supplements and does not
replace Your obligations under this Public License where the Licensed
Rights include other Copyright and Similar Rights.

Section 5 -- Disclaimer of Warranties and Limitation of Liability.

a.

UNLESS OTHERWISE SEPARATELY UNDERTAKEN BY THE LICENSOR, TO THE
EXTENT POSSIBLE, THE LICENSOR OFFERS THE LICENSED MATERIAL AS-IS
AND AS-AVAILABLE, AND MAKES NO REPRESENTATIONS OR WARRANTIES OF
ANY KIND CONCERNING THE LICENSED MATERIAL, WHETHER EXPRESS,
IMPLIED, STATUTORY, OR OTHER. THIS INCLUDES, WITHOUT LIMITATION,
WARRANTIES OF TITLE, MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, NON-INFRINGEMENT, ABSENCE OF LATENT OR OTHER DEFECTS,
ACCURACY, OR THE PRESENCE OR ABSENCE OF ERRORS, WHETHER OR NOT
KNOWN OR DISCOVERABLE. WHERE DISCLAIMERS OF WARRANTIES ARE NOT
ALLOWED IN FULL OR IN PART, THIS DISCLAIMER MAY NOT APPLY TO YOU.

TO THE EXTENT POSSIBLE, IN NO EVENT WILL THE LICENSOR BE LIABLE

TO YOU ON ANY LEGAL THEORY (INCLUDING, WITHOUT LIMITATION,
NEGLIGENCE) OR OTHERWISE FOR ANY DIRECT, SPECIAL, INDIRECT,
INCIDENTAL, CONSEQUENTIAL, PUNITIVE, EXEMPLARY, OR OTHER LOSSES,
COSTS, EXPENSES, OR DAMAGES ARISING OUT OF THIS PUBLIC LICENSE OR
USE OF THE LICENSED MATERIAL, EVEN IF THE LICENSOR HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH LOSSES, COSTS, EXPENSES, OR
DAMAGES. WHERE A LIMITATION OF LIABILITY IS NOT ALLOWED IN FULL OR
IN PART, THIS LIMITATION MAY NOT APPLY TO YOU.

The disclaimer of warranties and limitation of liability provided
above shall be interpreted in a manner that, to the extent
possible, most closely approximates an absolute disclaimer and
waiver of all liability.

Section 6 -- Term and Termination.

10



This Public License applies for the term of the Copyright and
Similar Rights licensed here. However, if You fail to comply with
this Public License, then Your rights under this Public License
terminate automatically.

Where Your right to use the Licensed Material has terminated under
Section 6(a), it reinstates:

1. automatically as of the date the violation is cured, provided
it is cured within 30 days of Your discovery of the
violation; or

2. upon express reinstatement by the Licensor.

For the avoidance of doubt, this Section 6(b) does not affect any
right the Licensor may have to seek remedies for Your violations
of this Public License.

For the avoidance of doubt, the Licensor may also offer the
Licensed Material under separate terms or conditions or stop
distributing the Licensed Material at any time; however, doing so
will not terminate this Public License.

Sections 1, 5, 6, 7, and 8 survive termination of this Public
License.

Section 7 -- Other Terms and Conditions.

a.

The Licensor shall not be bound by any additional or different
terms or conditions communicated by You unless expressly agreed.

Any arrangements, understandings, or agreements regarding the
Licensed Material not stated herein are separate from and
independent of the terms and conditions of this Public License.

Section 8 -- Interpretation.

a.

For the avoidance of doubt, this Public License does not, and
shall not be interpreted to, reduce, limit, restrict, or impose
conditions on any use of the Licensed Material that could lawfully
be made without permission under this Public License.

To the extent possible, if any provision of this Public License is
deemed unenforceable, it shall be automatically reformed to the
minimum extent necessary to make it enforceable. If the provision
cannot be reformed, it shall be severed from this Public License
without affecting the enforceability of the remaining terms and
conditions.

No term or condition of this Public License will be waived and no
failure to comply consented to unless expressly agreed to by the
Licensor.

Nothing in this Public License constitutes or may be interpreted
as a limitation upon, or waiver of, any privileges and immunities
that apply to the Licensor or You, including from the legal
processes of any jurisdiction or authority.

11



Creative Commons 1is not a party to its public

licenses. Notwithstanding, Creative Commons may elect to apply one of
its public licenses to material it publishes and in those instances
will be considered the &€xLicensor.&€ll The text of the Creative Commons
public licenses is dedicated to the public domain under the CCO Public
Domain Dedication. Except for the limited purpose of indicating that
material is shared under a Creative Commons public license or as
otherwise permitted by the Creative Commons policies published at
creativecommons.org/policies, Creative Commons does not authorize the
use of the trademark "Creative Commons" or any other trademark or logo
of Creative Commons without its prior written consent including,
without limitation, in connection with any unauthorized modifications
to any of its public licenses or any other arrangements,
understandings, or agreements concerning use of licensed material. For
the avoidance of doubt, this paragraph does not form part of the
public licenses.

Creative Commons may be contacted at creativecommons.org.
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